Town of Lapel Board of Zoning Appeals Meeting date: 08/01/2024

Staff Report - Agenda Item # 1

Case number BZA-2024-04 Property size 0.22 ac
Property address 1209 Vine Street Property zoning R1 (sub. Residential)
Applicant(s) Dan Cole

Property owner(s) Dan Cole

Requested action:
UDO V 3.2.4.ix Variance of Development Standards application to permit lot coverage above
the maximum 30 %.

Recommendation:
APPROVE with conditions

Exhibits: 3. Submittal
4. Site Plan with Lot Coverage calculations
5. Site & Neighborhood Pictures

1. Location map
2. Zoning map

ABOUT PROJECT

Location

The subject site is a single-family residential lot
94, Sec. 3 in Meadows subdivision and is
located on the west side of Vine Street. The
subject site is 9,398 sf, and it's currently zoned
Suburban Residential 1 (see Exhibits 1 & 2). It is
surrounded by the residential zoning districts
and uses on all sides.

Proposal

The petitioner would like to add a paved drive leading from the Vine Street to the garage at the
back of the property (or west of the house). This addition of the paved area would cause the
property’s lot coverage to go above the maximum permitted 30 % in the R1 zoning district.
However, there are no paved areas for the petitioner to access the garage. Due to that, the
petitioner is requesting a variance to permit higher lot coverage to add the improvements.

The specific proposal is to add the following (see pages 6 and 7 of Exhibit 3):

e Phase 1: the drive by the garage (42 x 42 portion).

e Phase 2: the drive leading from the drive in Phase 1 to the street.

e Phase 3: the removal of the landscape decorative rocks between the house and the
garage and reseeding the area to increase pervious area there.
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ANALYSIS

Per Lapel UDO 3.2.4.ix, the maximum permitted lot coverage in R1 zoning district is 30 %. Lot
coverage is, “The area of a zoning lot occupied by the principal building and any accessory
structures.” This standard exists...:

1) To ensure that only a certain area of the lot is covered by impervious surfaces like
buildings, drives, decks, swimming pool, so that there is a remaining area to absorb
water.

2) To create a certain density of development. Low lot coverage standard is required in low-
density areas, while high lot coverage is permitted in high density residential area to
permit more improvements on a lot.

The existing lot coverage on the subject site is 30 % (Exhibit 4), so any new impervious area on
this lot requires a variance. Adding a drive as shown on the submitted site plan would increase
lot's coverage to almost 54 %. Lot coverage on most of the residential lots to the north of the
subject site in the same zoning district is above 30 %.

The lots directly to the south of the subject site are zoned R2 (traditional residential single-
family district), and the maximum permitted lot coverage there is 60 %.

Current site conditions and the need for a variance

It appears that there used to be a garage attached to the house, and there is an existing drive
leading into this portion of the house (see Exhibit 5 for pictures). However, the attached garage
was converted into a room, so the exiting drive doesn’t lead to a garage anymore.

The alley leading to the rear detached garage is not paved (see Exhibit 5 for pictures). The
currently existing drive from the detached garage to the alley is not paved either and is covered
with gravel. The absence of a paved entry to the garage makes it hard to get in and out of the
site in rainy/snowy weather when the ground gets muddy. Thus, the petitioner would like to
pave the area to be able to access the garage and not get stuck in dirt or spread dirt from site
onto the street.

The site plan shows that there is a utility easement along the south portion of the site where a
drive is proposed. Typically, drives over utility easements are okay as long as the property owner
knows that the drive could be removed if the utility needs to access something underground.
Despite that, staff checked the location of utilities based on available record and inspection. It
appears that the only known utility in the 7.5-ft utility easement is an electric utility, and it's an
above-ground utility (see pictures in Exhibit 5). Staff believes that there won't be conflicts with
the utilities. The applicant also called Duke Energy to confirm that it's okay for the drive to be
located there, and they are okay with it in that spot.

Variance of Development Standards Criteria

In order to approve a variance of development standards, the BZA needs to find that three (3)
criteria are met. The applicant proposes their findings to these criteria in the submittal (Exhibit 3,
page?). Staff proposes their findings of fact below.
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VARIANCE OF DEVELOPMENT STANDARDS FINDINGS

AGENDA ITEM #1

If the Board should decide to APPROVE the requested Variance of Development Standards,
please use the following findings of fact:

The Lapel Board of Zoning Appeals is authorized to approve or deny Variances of Development
Standards by Indiana Code 36-7-4-918.5 and by Lapel UDO V1.6.3. The BZA may impose
reasonable conditions as part of its approval. A Variance of Development Standards may be
approved upon a determination in writing that the following three (3) criteria are met (V1.6.9.A):

e The approval will not be injurious to the public health, safety, morals, and general
welfare of the community:

Adding a paved drive would create a clean way for the applicant to access their garage,
which would improve the general welfare of the community. The subject site is
comparable in size to the lots south of it in the R2 zoning district, where the maximum
60 % lot coverage is permitted. Also, the lot coverage on the lots in the same R1 zoning
district to the north of the site is typically above 30 % as well. Permitting lot coverage up
to 60 % on the subject site would match some of these surrounding properties.

¢ The use and value of the area adjacent to the property included in the variance will
not be affected in a substantially adverse manner:

It is likely that the use and value of real estate adjacent to the subject site will NOT be
affected in a substantially adverse manner by allowing the requested variance. Nearby
property owners may remonstrate against this petition if they believe this request will
have significant adverse effects on adjacent properties. Should nothing contrary be
brought to light by adjacent owners at the public hearing, it is presumed that the
approval of this variance request will not have a substantially adverse effect on the use
and value of adjacent properties.

e The strict application of the terms of this Ordinance will result in a practical
difficulty in the use of the property.

Accessing the garage on the property cannot be done in any way except for adding
either gravel or a paved drive. It would be easier for the petitioner to maintain a paved
drive. The absence of a paved alley forces the applicant to invest in improvements on
their own lot. If the alley was paved, the petitioner could connect to the alley instead and
propose lower impervious surface coverage.

RECOMMENDATION

APPROVE the requested Variance of Development Standards based upon the following findings
of fact:

e The approval will not be injurious to the public health, safety, morals, and general
welfare of the community;
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The use and value of the area adjacent to the property included in the variance will not
be affected in a substantially adverse manner;

The strict application of the terms of this Ordinance will result in a practical difficulty in
the use of the property.

With the following specific conditions:

1.

The Applicant shall sign the Acknowledgement of Special Use document prepared by the
Lapel Planning Staff within 60 days of this approval. Staff will then record this document
against the property and a file stamped copy of such recorded document shall be
available in the Lapel Town Hall.

Any alterations to the approved building plan or site plan, other than those required by
the Board of Zoning Appeals (BZA), shall be submitted to the Planning Department prior
to the alterations being made, and if necessary, a BZA hearing shall be held to review
such changes.

MOTION OPTIONS

Motion to approve the Variance of Development Standards to increase maximum lot
coverage in R1 zoning district from 30 % to 60 % for the subject real estate as per
submitted application BZA-2024-04 based upon the findings of fact /listed by the
applicant], andy/or [presented by staff], and/or [any other findings of fact added during
the BZA discussion] with specific conditions proposed by staff.

Motion to deny the Variance of Development Standards for the subject real estate as per
submitted application BZA-2024-04 because... (List reasons, findings of fact)

Motion to continue the review of the application BZA-2024-04 until the next regular
meeting on September 5, 2024, because ... (list reasons).
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EXHIBIT 1. LOCATION MAP
%BG&CO 7  Madison County, IN | Assessor Larry D. Davis

Location of 1209 Vine Street and County Zoning
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Parcel ID 48-10-28-101- Alternate 31-117-94 Owner Cole Daniel W & Roxanna L
111.000-032 ID Address H/W

Sec/Twp/Rng 28-T19-R06 Class RESIDENTIAL ONE FAMILY DWELLING ON A 1209 Vine St

Property 1209 N Vine PLATTED LOT Lapel, IN 46051

Address Lapel Acreage n/a



EXHIBIT 2. LAPEL ZONING MAP

R1 zoning
(residential, suburban)
Max permitted LC = 30 %)

VINE

R2 zoning
(residential, traditional)
Max permitted LC = 60 %)



EXHIBIT 3. APPLICATION PACKET

PETITION CHECKLIST

Note: All documents must be legible. All text documents must be typewritten, or computer generated. All drawings,

such as site plans, elevations, sign details, maps, surveys, must be drawn to an appropriate scale, dimensioned, and in
ink.

1. One (1) completed checklist (this form).
One {1) completed petition, signed by the owner of the subject property or an authorized agent, notarized, and
filed at least 35 days prior to a scheduled public hearing.

3. One (1) copy of a general location or area map indicating (in a reproducible manner) the location of the property
and the surrounding area. Maps created using internet mapping sites are acceptable.

4. Four (4) copies of the legal description attached to the petition. Attach one to the petition; attach one copy to
each of the Ordinances as referenced above.

Metes and bounds descriptions should include two (2) copies of the perimeter survey, drawn to scale. - or -

Recorded subdivision legal description includes lot number, section number, subdivision name, plat book number with page
number and must include a plat map (plat maps are available in Room 741 of the City-County Building/or a nominal charge).

5. Three (3) copies of a site plan must be filed. Plans must be legible and drawn to a scale of 1= 10, 1=20, 1=30, or
1=40. Additional information may be required, but at the minimum, plans must include the information
described on the site plan form.

6. Non-refundable filing fee. See Fee Schedule for fee.

7. On-site hearing notice sign fee. The On-Site Notice must be posted in a conspicuous location along each street
frontage of the affected property. There is a non-refundable fee of $10 per sign required.

8. Surrounding property owners {(optional). As part of the legal notice requirement, the petitioner is required to
notify the owners of surrounding properties per the Rules of Procedure. Petitioners can request a list of those
property owners requiring notice of their petition for an optional $25 fee. The list of owners compiled will be
provided to the petitioner on label form. Petitioners are still required to make copies of the legal notice and mail
it to the list provided. If petitioners do not choose this option, they must obtain their own list of surrounding
property owners from the County Assessor's Office.

9. Contact person identified. This Contact Person is notified when Legal Notice is prepared; contacted to provide
additional information; and receives the written Staff Report.

Contact Name SD,\{\ Cal@

Contact Address 1260\l ine, S‘:" \Q{)(i/ & TA HpDS
4ea. 8110074

fﬁﬁﬁb“\'cf{\l&/\Cb@ G)ﬁmvf» Leom

Contact Phone

Contact Email

Acceptable methods of payment include cash, check, or MasterCard, VISA, Discover or American Express
credit card. Checks must be made payable to "Town of Lapel." Credit cards are accepted; however, the credit
card processing agency assesses a fee ~3% of the transaction amount.
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, DOCKET NO.
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PLAN COMMISSION / BZA
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FINDINGS OF FACT FOR VARIANCE (DEVELOPMENT STANDARD)

o
The approval ( will wulI noy) be injurious to the public health, safety, morals, and general welfare of the community
because; , N -

. The Amyian of At o @y i Qw Y £ e Vankeciod GJML)L*U\W
h’!\!\"‘z\i&? {’O Li‘r‘b -(7 /‘b fut’ﬁ’lt— f\,i\ (PO (_w ‘C'AI‘F mr ‘C{‘h/ﬁ CC(,\.\HN\ \\;"b
t’(o 8(!4):?0 #ﬁz ol -Lu ﬂo Qu(/" ) d!‘J\D\Lo "/‘f‘ el

The use and value of the area adjacent to the property included in the variance { will /@;o@e affected in a
substantially adverse manner because; Q 3
Yo A o \\\rm/\n oy Ol D&’mm‘f el exeko

&Y \(\ TARLY r\é\'(' .f\\!z; Yol m\u‘ Cfﬂv; ﬂ.?{)rf é~‘es

The strict application of the terms of the Zoning Codwill not) result in practical difficulties in the use of the

property because e el wied Tha DITG”—\(,i with Mo Jateodyn of fe—i—»n,w Jere Uk
I’\O\ﬁ e V@I(\C‘\(m ﬂ()ir dged Jo lﬁO Opd \C’ o\ T noed o bz r/m‘& Ao Liewss
o e o orw[m A Lx m‘@;e/é\ /':,«Lbo 050, deof . (MNiea it RS It
Croozes »C{N;A\ l~\ pabe T e ahen ok Srenls 'i rogA o Iz blo s Clooe
‘hfz Sagud i l’l@ aaW¢a St (LOU"\

There ( are / are not) exceptional or extraordinary circumstances or conditions applicable to the property or to the
intended Use that do not apply generally to the other property or class of use in the same vicinity and district because;

\‘ﬂ\mp (EN(d n'mm\ 45 ,r,\zcﬁyﬁ 10 \@mﬂ et e e &bﬁva o (pnceke
n,oum ind| 2N 9 ﬂ_b \f\wm'xu in Aw} of oar /\f?x/lgr‘—t\—x —'h> SaettA Aad (Ui
Y‘m\ \120 broehels  Tawmace ke cop h-\/Llo C ‘ipca?r 10 Uisast Ve ltieles
e ri;umwé i\lfj’éﬁ iWJ/bLm beJcLQf {)n\lec)eémm%a EQAQ’\&L")

Ex. 3. Application Packet, 4 of 15



SURVEYOR LOCATION REPORT

A JAN A4

This report was prepared only for:
MERIDIAN TITLE CORPORATION (#23-29636).

THIS REPORT IS DESIGNED FOR USE BY A TITLE INSURANCE COMPANY WITH RESIDENTIAL LOAN POLICIES. NO

CORNER MARKERS WERE SET AND THE LOCATION DATA HEREIN IS BASED ON LIMITED ACCURACY MEASUREMENTS.

THEREFORE, NO LIABILITY WILL BE ASSUMED FOR ANY USE OF THIS DATA FOR CONSTRUCTION OF NEW
IMPROVEMENTS OR FENCES. THIS REPORT IS NOT INTENDED TO REPRESENT A SURVEY, NOR IS IT INTENDED TO BE
USED BY AND/OR BENEFIT THE BORROWER(S).

PROPERTY ADDRESS: 1209 Vine Street, Lapel, IN 46051

OPERTY DE T : Lot Numbered 94 in the Meadows, Section Four, a Subdivision i To
15, page 31, in the Office of the Recorder of Madison County, Indiana.

This is to certify that the subject property does not lie within that Special Flood Hazard Area Zone "A" or "AE". The accuracy is subject to

map scale uncertainty and to any other uncertainty in location or elevation on Community Panel Number 18095C 0230D of the Flood
Insurance Rate Maps, effective date May 3, 2011.

BORROWER(S): Daniel W. Cole

‘ HAHN SURVEYING GROUP, INC.

‘ HPF Land Surveyors
8925 N. Meridian Street, Suite 120
S| Indianapolis, IN 46260
G PHONE: (317) 846-0840 / (317) 846-4119

EMAIL: orders@hahnsurveying.com Job No: S24-21373
www.hahnsurveying.com Sheet 1 of 2
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( Google Earth 6/17/24, 11:23 AM

You are currently running an experimental version of Learn more Send feedback
Earth.

1209 Vine St
1209 Vine St, Lapel, IN ...

40:07°N, 85.84°W

e

Google Earth 20m | Camera: 401 m 40°04'17"N 85°50'37"W
Google

https://earth.google.com/web/search/1209+Vine+Street,+Lapel,+1...|0GAEgASIMCiQJsUIQM-oyOEARsUIQM-0oyOMAZ5v70_hulOkAhUC7GgsccVMA Page 1 of 1
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June 27, 2025

The Town of Lapel
Lapel, IN 46051

To Whom It May Concern:

My wife, Roxanna, and | purchased the home at 1209 Vine St., in Lapel in January
2024. We have relocated from Nebraska to get back closer to our 4 adult children and
12 grandkids! We wanted to find a smaller town we could settle down in and enjoy
quiet, peaceful living and less busy streets then we experienced for sixteen years living
in Omaha! We believe we found that in Lapel.

We are doing some work on the outside of our property to improve its look and make
things a little easier on us to get in and out of our garage. Not the least of which is our
desire to do asphalt paving in front of our unattached garage that sits west of the
house. We would be replacing the existing gravel with the asphalt.

We are also in the process of working out details with Duke Energy to pave the 7.5’
wide easement on the south side of the property from the west end of our property
boundary out the Vine Street. However, we are asking that the Town of Lapel not make
the approval of our request for variance dependent upon Duke Energy agreeing to
allow us to pave the easement.

So, we seek (1) approval of request for variance to asphalt the area in front of our
garage and (2) understand, or approve if need be, that we would plan to asphalt pave
the easement at our expense only if we can get an agreement with Duke Energy. (3)
previous owners had brought in rock and placed it between the back of the house and
the garage. Our plan is to remove the rock and replace it with new grass.

We appreciate your consideration of our request.
Sincerely,

Dan and Roxanna Cole

1209 Vine Street

Lapel, IN 46051
402.871.0074
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ot Eeren For Taxation FEE: 25.00 PGS: 3
an
Ricte o MADISON COUNTY RECORDER, IN
AUDITOR MADISON COUNTY RECORDED AS PRESENTED

THIS DOCUMENT WAS eRECORDED

TAX ID NUMBER(S)
State ID Number Only ~ 48-10-28-101-111.000-032

WARRANTY DEED

THIS INDENTURE WITNESSETH THAT

Joshua D. Brashear

CONVEY(S) AND WARRANT(S) TO

Daniel W. Cole and Roxanna L. Cole, Husband and Wife, for Ten Dollars and other valuable consideration the receipt

whereof is hereby acknowledged, the following described REAL ESTATE in Madison County, in the State of Indiana, to
wit:

SEE ATTACHED EXHIBIT "A"

Subject to Real Estate taxes now due and payable and thereafter.

Subject to covenants, restrictions and easements of record.

EREOF, the Grantor has executed this Deed this _ ) day of M__ _olQ)Q_b(

IN WITNES,
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State of \V\MV\O‘ , County of HQVV\‘ H:B\/\ SS:

Before me, the undersigned, a Notary Public in and for said County and State, personauy appeared the within named
Joshua D. Brashear who acknowledged the execution of the foregoing Deed and who, having been duly sworn, stated
that the representations therein confained are true.

WITNESS, my hand and Seal this ‘6___ day of | ; C M&.\
ornal %OW

My Commission Expires: VSignature of Notary Public
Commission No. é“’% My Commis'siong;gsm Printed Name of Notary
iy SEAL v July 8, 2031

s SSF .
Dhgees__ Commisson Number NPOB63923
Notary Public County and-StetesetResidaadan oroouty

This instrument was prepared by:
Andrew R. Drake, Attorney-at-Law
1120 W. Oak Street, Ste. 250, Zionsville, IN 46077

Property Address: Grantee’s Address and Mail Tax Statements To:
1209 Vine Street . . 6«%
Lapel, Iltr\}e460§1 \Q\(ﬂ \ M ‘

Lopae! | N oD

I affirm, under the penalties for perjury, that | have taken reasonable care to redact each social security number in this
document, unless required by law.  Andrew R. Drake
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EXHIBIT A

Lot Numbered 94 in the Meadows, Section Four, a Subdivision in the Town of Lapel, as shown in Plat Book 15, page
31, in the Office of the Recorder of Madison County, Indiana.
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EXHIBIT 4. SITE PLAN WITH LOT COVERAGE CALCULATIONS
SURVEYOR LOCATION REPORT
| hereby certify to the partics named above that the real estate described herein was inspected under my supervision on the date indicated

and that to the best of my knowledge, this report conforms with the requirements contained in Sections 27 through 29 of 865 IAC 1-1-12 for
a SURVEYOR LOCATION REPORT. Unless otherwise noted there is no visible evidence of possession lines found.

IMATE. AN
"CURATE BOUI Y SURVEY IS REQUIRED TO DETERMINE
ACT LOCATION

Current LC = (1822.8+988.1)/9412 = 29.9 %
Proposed LC = (1822.8 + 988.1 + 2255)/9412 = 53.8 %

] :_'..21. ;_\- 12?38) -

LA &

[
rFENGES

AN FNMED '
AULSANEN

10' STONE DRIVE
(APPARENT ALLEY R/W)
iy,
0. 5. 88,
SIOeiETE; 0y, CERTIFIED: 01-05-2023
S Eoiaz 7
S0O¢ o] ‘."z' =
-1\ HAHN SURVEYING GROUP,INC. £ %% o %2 fz=2_, |
\[H Land Surveyors = 21100002 : = ChedL.Brown '
8925 N. Meridian Street, Suite 120 Z = : '
1 h = ¢ = Registered Land Surveyor,
S Indianapolis, IN 46260 ":'-E._ " STATE OF = Indiana #21100002 |
G| PUONE:(17) 8460840/ (317) 8464119 290500 RSOS  Drawn Br: EWD ;
EMAIL: orders@hahnsurveying.com ’-"f»:;,‘,P SURN ,\.;.;\\‘\ Job No.: %24.21373 '
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EXHIBIT 5. SITE AND VICINITY PICTURES




Electric utilities
are above the
ground.

Proposed
location for-the
drive.

Looking west from Vine Street along the alley, southeast corner of the subject site.
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	Per Lapel UDO 3.2.4.ix, the maximum permitted lot coverage in R1 zoning district is 30 %. Lot coverage is, “The area of a zoning lot occupied by the principal building and any accessory structures.”  This standard exists…:
	1) To ensure that only a certain area of the lot is covered by impervious surfaces like buildings, drives, decks, swimming pool, so that there is a remaining area to absorb water.
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